
1 | P a g e  
 

 

                          
 

The National Minimum Wage: Separating Facts from Fiction 
 

The National Minimum Wage has generated intense attention and 

debate in the past few weeks. This is consequent upon a vexatious Bill 

presented to the House of Representatives which seeks the transfer of 

the National Minimum Wage as an item from the Exclusive Legislative 

List to the Concurrent Legislative List. The Nigeria Labour Congress 

(NLC) and Trade Union Congress (TUC) felt that it is necessary to 

separate facts from fiction, enlighten Nigerians on this very important 

matter of law and also set the records straight. 

Organized Labour considers the attempt to transfer the National 
Minimum Wage as an item from the Exclusive Legislative List to the 
Concurrent Legislative List based on the fictious claims of federalism 

and restructuring as an attempt to return Nigeria to the era of slave 
wages, servile work conditions and severe industrial crisis. We reject 
this Bill, its essence, philosophy and intent. We ask and call on well-
meaning and progress-loving Nigerians of all works of life to repudiate 
this narrow and self-serving piece of legislation. 

The premise of our position and concerns on this matter are as follows:  
 

The National Minimum Wage as a Global Standard 
 

The National Minimum Wage is the national benchmark minimum 
below which no employer of labour can pay a worker. The fact is that 
the National Minimum Wage is a global standard. The National 
Minimum Wage is a wage anchor and a denominator to which wages 
cannot and should not fall below. It is not a gift or largesse but a 
consciously crafted instrument to ensure that working people, 
especially the lowest wage earners are not left behind by the dynamics 
of the market and the intent to maximize profit by owners of capital.  
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The National Minimum Wage was adopted by the International Labour 
Organization (ILO) as Minimum Wage Fixing Machinery Convention 
026 of1928 and reinforced by Minimum Wage Fixing Convention 131 
of 1970. It was also captured in Article III subsection (d) of the ILO 
Philadelphia Declaration which demands that every country pursues… 
 

“policies in regard to wages, earnings, hours and other conditions of 
work calculated to ensure a just share of fruits of progress to all, and 

minimum living wage to all employed and in need of such protection” 

 
Each ILO member State that adopts the Minimum Wage Conventions 
undertakes to establish a system of minimum wage which covers all the 
economic sectors including the Organized Private Sector which wages 
are to be paid hourly, daily or monthly depending on what the Social 
Partners adopt. As provided for in ILO Minimum Wage Conventions, we 
adopted a monthly wage system in Nigeria through social dialogue. 
 

The Minimum Wage Fixing Machinery Convention 026 was ratified by 
Nigeria under a democratic government on 16th June 1961. A 
successive democratically elected government under the leadership of 
the late President Shehu Shagari in May 1981 paid a national minimum 
wage whose dollar value or equivalent is more than twice the dollar 
equivalent of the present N30,000 national minimum wage.  
 

Minimum wage laws are in force in about 90% of ILO member states. In 
the United States of America, a federal state, the social partners 
adopted an hourly national minimum wage of $7.25 preserved in the 
federal laws of the United States. The different federating states can pay 
higher than the national minimum of $7.25 but no State pays lower. 
 

For Germany, a federal state in Western Europe, it also sets her National 
Minimum Wage on hourly rate, which currently stands at 9.35 Euro. The 

regional governments ensure that wages in their domains do not fall 
lower than the National Minimum Wage benchmark. The Federal 
Republic of Germany increased its National Minimum Wage from 8.84 
Euros (2017 rate) to the current 9.35 Euros in 2020 despite the 
coronavirus pandemic outbreak! Some persons may retort that the 
economic asymmetry between Nigeria and these economies are 
incomparable, our quick response is that other facts espoused in this 
piece will illuminate the social, economic and industrial wisdom in this 
approach. Indeed, Nigeria is advised to embrace this best practice 
rather than the regressive intentions of this proposed Bill.   
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Closer home, Ghana, Kenya and South Africa (countries with which 
Nigeria is regularly peer-reviewed) also have the national minimum 
wage in their Federal laws. Ghana reviews its law every two years. 
 

The argument that the transfer of the National Minimum Wage from 
the Exclusive to the Concurrent List is part of the efforts to restructure 
the country is a poor attempt to call a dog a bad name in order to hang 
it. Twenty-six of the countries that retain the National Minimum Wage 
in their national laws including the United States of America and 
Germany practise federalism. Some of these countries have practised 
federalism for more than two hundred years.  
 

If there is anything that needs restructuring, it is the maximum wages 
arbitrarily fixed by elected political office holders and which has no 
bearing whatsoever in international law or standards. It is difficult to 
imagine that those who enjoy very fat wages, allowances, pensions and 
other perks of office would be the ones thinking of snatching from 
workers’ mouths the little minimum wage we are struggling to survive 
on. This action only smacks of a class war indicative of the intents of a 
privileged few to wilfully pauperize and enslave the mass of our people.  

 
The National Minimum Wage Act as a Binding International Law 
 

Article 20 of the ILO Constitution stipulates that any Convention of the 
ILO ratified by any Member State of the ILO shall be communicated to 
by the Director-General of the International Labour Office to the 
Secretary-General of the United Nations for registration in accordance 
with the provisions of article 102 of the Charter of the United Nations 
and shall be binding upon the Member States which ratify it. 
 

Nigeria as a sovereign state ratified Convention 026 of the ILO on June 
16, 1961. Pursuant to this ratification, the National Assembly apart from 
listing the National Minimum in the Exclusive Legislative List also 
domesticated Convention ILO 026 in Chapter 2 of Nigeria’s 1999 
Constitution under the Fundamental Objectives and Directive 
Principles of State Policy expressly demanding that the Nigerian State 
shall direct its policy towards ensuring the provision of reasonable 
national minimum living wage and pensions. This makes the national 
minimum wage a national law binding on the Federal Government, the 
sub-national governments at the state level and at the local councils. 
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The domestication of this law in Chapter 2 of the 1999 Nigerian 
Constitution derives from the provisions of Part II of Chapter One of the 
Constitution which vests the legislative powers of the Federal Republic 
of Nigeria in the National Assembly. This punctures a giant hole in the 
argument of those bent on transferring the National Minimum Wage 
from the Exclusive List to the Concurrent List. How can state legislatures 
review a law that is not originally within their remit to domesticate? It 
is, therefore, clear that the move to remove the national minimum wage 
from the Exclusive Legislative List to the Concurrent Legislative List is 
nothing but a mischievous effort to foster crises, chaos, and anarchy.  
 
 

 

The National Minimum Wage as a Tool for Social Inclusion 
 

It is important for us to reiterate the fact that the national minimum 
wage is a product of negotiations between Labour, Organized Private 
Sector and Government. During the negotiations, government is 
represented at both Federal and State levels and a number of issues are 
taken into consideration with data provided by relevant federal and 
state institutions and agencies. At the end of negotiations, the final 
outcome on the national minimum wage is reasonable, realistic and 
implementable. Precedence shows that ability to pay does not depend 
on surplus resources but on fiscal discipline, and the will to pay.  
 

The fact is that since the implementation of the National Minimum 
Wage in 1981, States that could be considered as being less financially 
endowed are usually the first to pay the national minimum wage while 
States with higher financial resources are usually the last to implement 
the national minimum wage. In the life of the current national minimum 
wage of thirty thousand naira, Jigawa, Yobe, and Borno States whose 
revenue profile is not as strong as states like Lagos and Rivers States 
were the first to pay while the latter were forced to pay after strident 
campaigns and advocacy by Organized Labour. The difference is the 
zeal for social justice and the political will to prioritize workers welfare 
far above the semantics of the so-called cost of governance. 
 

The recent negotiations that produced the current National Minimum 
Wage of thirty thousand naira provides a very good example of the 
sound model of social inclusion that the national minimum wage 
represents. During the negotiations for the current national minimum 
wage which commenced on December 14, 2017 and lasted till 
November 2018, all the social partners were part of the negotiations.  
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Government was represented by the Federal Government and State 
Governments represented by the then Governors of Imo, Kebbi, Rivers, 
Plateau, Osun, and Gombe States representing each of the six geo-
political zones in Nigeria. The Organized Private Sector was represented 
by Manufacturers Association of Nigeria (MAN), Nigerian Association of 
Small and Medium Enterprises (NASME), the Nigeria Chambers of 
Commerce and Industries, and Private Sector Employers by the Nigeria 
Employers Consultative Association (NECA). Organized Labour was 
represented by the Nigeria Labour Congress and Trade Union Congress. 
 

At the beginning of the negotiations, labour presented a demand of 
sixty-thousand Naira national minimum wage. The basis for our 
demand and the ensuing negotiations, as provided for in ILO Minimum 
Wage Conventions and Recommendations, included socio-economic 
indicators such as inflation rate, poverty threshold rate, purchasing 
power parity and periodic surveys by the National Bureau of Statistics. 
After negotiations, the social partners settled for thirty-thousand Naira 

national minimum wage. This was later presented to the National 
Assembly as an executive bill and later passed and signed into law.  
 

It is important to note that since the enactment of the first National 

Minimum Wage Act in 1981, states do not pay uniform salaries as each 
state has their own salary structure developed according to their ability 
to pay. The different states’ salary structures are completely different 
from the national minimum wage. The two should never be confused. 
The considerations for national minimum wage use the national 
average including the ability of each state of the federation to pay.  
 

It is also pertinent to reiterate the fact that during the negotiations for 
the current National Minimum Wage of N30,000 all the inputs from the 
expert government institutions were based on parameters such as 
inflation rate, consumer price index and workers’ productivity index to 
arrive at their proposals for a new national minimum wage. The 
National Bureau of Statistics proposed N49400 as national minimum 
wage. The National Productive Centre proposed N36000. The 
Chartered Institute of Personnel Management proposed N38873.53. 
 

The submissions made by the states during the negotiations after a 
careful assessment of the situations in their states also demonstrate that 
the issue has never been about the ability to pay but the will to pay. 
During the negotiations, all the states that submitted memoranda to 
the Tripartite Committee on National Minimum Wage proposed to pay 
an increase of 50% -150% increase in the old national minimum wage.  
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The National Minimum Wage as an Instrument Against Poverty 
 
 

On 22nd June 1970 at the International Labour Conference, the ILO 
strengthened the National Minimum Wage by adopting the Minimum 
Wage Fixing Recommendation 135 which objectives are as follows: 

1. Minimum wage fixing should constitute one element in a policy 
designed to overcome poverty and to ensure the satisfaction of the 
needs of all workers and their families. 

2. The fundamental purpose of minimum wage fixing should be to 
give wage earners necessary social protection as regards minimum 
permissible levels of wages. 
 

The foregoing basis for the National Minimum Wage as an International 
Labour Standard underlines the concept, rationale and logic of using 

the national minimum wage as an instrument against mass poverty. 
This national minimum wage is the only labour instrument that ensures 
that all workers in government, organised private sector, and 
particularly, the unorganised, the unskilled and the vulnerable in the 
highly ungoverned space commonly referred to as the “informal sector”, 
are included and protected by a wage level that ensures their survival.  
 

By protection, we mean that the vulnerable are not overly exploited by 
employers who pay wages so miserable they create a community of the 
working poor. Implications of creating communities of the working 

poor come with grave socio-economic and political dislocations. 
 

It pertinent to recall that during the 2012/2013 Constitution Review 

Peoples Public Sessions held in all the Federal Constituencies on 

November 12, 2012, Nigerians overwhelmingly voted by more than 

two thirds of all the Federal Constituencies in Nigeria against this anti-

workers and anti-people bill. Furthermore, when the matter came up for 

voting in July 2013 at the National Assembly, the Senate and the House 

of Representatives voted overwhelmingly to reject this toxic proposal. 

Certainly, the mood of Nigerians on this matter has not changed.  

Furthermore, during the 2014 National Conference which had 

delegates from every nook and cranny of Nigeria, the issue of 

transferring the National Minimum Wage from the Exclusive Legislative 

List to the Concurrent List came up and was well debated. Organized 
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Labour presented a factual, logical, and legally sound argument along 

the lines of our submissions in the foregoing. It was on the strength of 

our presentation that the plenary session of 2014 National Conference 

conceded the retention of the National Minimum Wage as an item in 

the Exclusive Legislative List. We ask, “what has changed now?” 

 

CONCLUSION 

As organized Labour, our responsibility to the working people of this 

country is to fight for a “living wage” for those who produce the wealth 

of the nation. A living minimum wage is an ideal which the founding 

fathers of our country had canvassed for even before our independence 

over six decades ago. Those who would rather hide behind the so-called 

“true federalism” doctrine to oppose the National Minimum Wage 

should listen to what one of the founding fathers of this country, Chief 

Obafemi Awolowo had to say on the subject matter in June 1959 thus: 

      “...the refusal of the Federal Government to introduce a policy of 5 

       pounds Minimum Wage has led to anomalies which must be most  
       depressing and shattering to those concerned. Federal workers         
      employed in the Western Region, for instance in the Post and            
       Telegraphs and the Moor Planation, who work side by side, live 
        in the same sort of houses and buy from the same markets, with 
        Western Region workers, get less in wages than the latter. And yet 
         they are called upon to expect nothing but “hard work, sweat and  
        blood” after independence. The Action Group and its Allies will 
        terminate this inhuman and uneconomic state of affairs during the  
         first six months in office and in any case, well before the day of  
        independence. All workers employed by the Federal Government  
        Will be paid 5 pounds Minimum Wage with effect from October 1, 
        1959.At the same time, a law will be enacted by the Federal  
         Parliament stipulating a national Minimum wage not below 5  
         Pounds, which must be paid by all employers of Labour in  
         Nigeria.” 
         

(Press Conference held in Premier’s Office, Ibadan on Thursday 4th  

         June 1959, by Honourable Chief Obafemi Awolowo, President of 

         Action Group and Premier of Western Region). 
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This was 62 years ago. Yet, we have people in the corridors of power in 

today’s Nigeria, who see National Minimum Wage as something they  

must work to remove from our statue books. 
 

Finally, we wish to submit that never has the National Minimum Wage 

been given to labour on a platter of gold. It is not an act of CHARITY or 

an AWARD or an ALLOCATION. The National Minimum Wage has 

always been a product of workers’ struggles. Just as profit is a product 

of entrepreneurship so also is the National Minimum Wage a product of 

the toil, sweat and struggle of workers. We demand that this fruit of the 

labour of past and present workers in Nigeria be respected by all. 
 
 

 

 

                                                     

Comrade Ayuba Wabba, mni        Comrade Quadri Olaleye, FCIA 

President, NLC              President, TUC 

 

 


